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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/25/05 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 96 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The disclosure fails to enable one of ordinary skill 
in the art to make or perform "creating one or more interaction groups" and "applying 
one or more heuristic rules to the interaction groups", as recited in claim 96. 
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More specifically, while the specification defines a plurality of user interactions 
(such as channel changes, volume changes and specific program selections; see Figs. 
5 and 6a-c and 7; pages 19-23) and filtering out interactions deemed irrelevant or 
inconsequential (Figs. 6a-c and 7; pages 20-23), there is no specific mention of creating 
"interaction groups" based on "viewer interaction characteristics." 

Further, on page 9, paragraph 2 of applicant's response, applicant specifically 
states that the current invention is used to determine characteristics about the user 
interactions, which might indicate that there were six types or "sessions" of viewer 
interactions (see applicant's response at page 9, lines 1 1-15). A "session" as defined in 
the specification simply refers to interactions that took place between the current time 
and the time the unit was last turned on (see the specification at page 30, lines 6-1 1 ). 
Heuristic rules are then applied to the user data for this session. The specification as 
originally filed does not provide support for further reducing this "session" of interactions 
any further sub-group of interactions. 

4. Claims 96, 102 and 108 are rejected under 35 U.S. C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The disclosure fails to enable one 
of ordinary skill in the art to make or perform "inferring the size of the household based 
on the number of distinct viewer characteristics", as recited in claims 96, 102 and 108. 
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More specifically, the specification discloses wherein particular actions may 
predict a particular family size (see the specification at Fig. 12 and page 29, lines 22-27 
and page 31 , lines 24-29). These plural values are then calculated together to form 
average values to determine a predicted demographic (page 30, line 23-page 31 , line 
9). There is no disclosure of determining the family size based on "the number of 
distinct viewer characteristics." In the claim rejections, "the number of is being 
interpreted to indicate that a plurality of characteristics are used. 

5. Claim 98 is rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The disclosure fails to enable one of ordinary skill 
in the art to make or user a system "wherein heuristic rules assign probabilities of an 
interaction group being associated with another interaction group based on the viewer 
interaction characteristics", as recited in claim 98. 

More specifically, heuristic rules are applied to subscriber interactions to assign 
probabilities of an interaction being associated with a particular viewer characteristic 
(see, for example, Figs. 10a and 10b, page 26, line 19-page 28, line 4, of the 
specification). While watching particular types of programming and channel change 
rates may predict particular demographic data (see the specification at page 26, lines 
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19-31), there is specific disclosure of heuristic rules predicting any relationships 
between different interactions or interaction groups. 

6. Claims 104 and 1 13 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The disclosure fails to enable one of ordinary 
skill in the art to make or user a system "wherein heuristic rules assign probabilities of a 
viewer characteristic being associated with another viewer characteristic based on the 
viewer interaction characteristics", as recited in claim 98. 

More specifically, heuristic rules are applied to subscriber interactions to assign 
probabilities of an interaction being associated with a particular viewer characteristic 
(see, for example, Figs. 10a and 10b, page 26, line 19-page 28, line 4, of the 
specification). While watching particular types of programming and channel change 
rates may predict particular demographic data (see the specification at page 26, lines 
19-31), there is no specific disclosure of heuristic rules predicting any relationships 
between different viewer characteristics. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

8. Claims 96, 97, 99, 1 00, 1 02, 1 03, 1 05, 1 06, 1 08, 1 09, 1 1 2, 1 1 4 and 1 1 5 are 
rejected under 35 U.S.C. 102(e) as being anticipated by Alexander et al. (Alexander) 
(6,177,931) (of record). 

As to claim 96, Alexander discloses in a video network (column 28, lines 13-21), 
a computer implemented method (column 5, lines 21-46) of determining size of a 
household (column 30, lines 29-32), the method comprising: 

(a) monitoring viewer interactions with a multimedia device (column 28, lines 30- 

52); 

(b) determining viewer interaction characteristics corresponding to the viewer 
interactions (determining the interaction made the viewer and circumstances 
surrounding those actions; column 28, lines 30-52); 

(c) creating one or more interaction groups (compiled viewer profile data, column 
29, lines 14-21, which is periodically repeated to generate new updated profiles, column 
29, lines 22-30) based on the viewer interaction characteristics (containing the viewer 
interaction information; column 28, lines 30-52 and column 29, lines 14-21); 

(d) applying one or more heuristic rules to the interaction groups (column 29, 
lines 56-67 and column 30, lines 1-29), wherein the heuristic rules assign a viewer 
characteristic to each interaction group (determining preference information about the 
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viewer from the current profile data; column 29, lines 56-67, column 31, lines 34-47 and 
column 32, lines 24-34); and 

(e) inferring the size of the household (inferring whether or not the viewer is 
married and has children; column 30, lines 30-32) based on the number of distinct 
viewer characteristics (column 30, lines 17-37). 

As to claim 102, Alexander discloses in a video network (column 28, lines 13-21), 
a computer implemented method (column 5, lines 21-46) of determining size of a 
household (column 30, lines 29-32), the method comprising: 

(a) monitoring viewer interactions with a multimedia device (column 28, lines 30- 

52); 

(b) determining viewer interaction characteristics corresponding to the viewer 
interactions (determining the interaction made the viewer and circumstances 
surrounding those actions; column 28, lines 30-52); 

(d) applying one or more heuristic rules to the viewer interaction characteristics 
(analysis learning viewer preferences based upon the user data; column 29, lines 14-30 
and 56-67 and column 30, lines 1-29), wherein the heuristic rules assign one or more 
viewer characteristics based on the interaction characteristics (determining preference 
information about the viewer from the profile data; column 29, lines 56-67, column 31, 
lines 34-47 and column 32, lines 24-34); and 
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(e) inferring the size of the household (inferring whether or not the viewer is 
married and has children; column 30, lines 30-32) based on the number of distinct 
viewer characteristics (column 30, lines 17-37). 

As to claim 108, Alexander discloses in a video network (column 28, lines 13-21), 
a computer implemented method (column 5, lines 21-46) of determining size of a 
household (column 30, lines 29-32), the method comprising: 

(a) monitoring viewer interactions with a multimedia device (column 28, lines 30- 
52), the viewer interactions occurring during one or more interaction sessions (compiled 
viewer profile data, column 29, lines 14-21, which is periodically repeated to generate 
new updated profiles, column 29, lines 22-30); 

(b) determining viewer interaction characteristics corresponding to the viewer 
interactions (determining the interaction made the viewer and circumstances 
surrounding those actions; column 28, lines 30-52); 

(d) applying one or more heuristic rules to the viewer interaction characteristics 
(analysis learning viewer preferences based upon the user data; column 29, lines 14-30 
and 56-67 and column 30, lines 1-29), wherein the heuristic rules a viewer characteristic 
to each interaction session (determining preference information about the viewer from 
the current profile data; column 29, lines 56-67, column 31 , lines 34-47 and column 32, 
lines 24-34) based on the interaction characteristics (determining preference information 
about the viewer from the profile data; column 29, lines 56-67, column 31 , lines 34-47 
and column 32, lines 24-34); and 
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(e) inferring the size of the household (inferring whether or not the viewer is 
married and has children; column 30, lines 30-32) based on the number of distinct 
viewer characteristics (column 30, lines 17-37). 

As to claims 97, 103 and 112, Alexander discloses wherein the heuristic rules are 
probabilistic in nature (wherein the rules are inherently probabilistic in that it is predicting 
demographic characteristics of the user; column 30, lines 17-37). 

As to claims 99, 105 and 114, Alexander discloses wherein said monitoring 
includes at least some subset of channel changes (column 28, lines 32-37), volume 
changes (column 28, lines 46-49), record commands (column 28, lines 44-46) and time 
of viewer interaction (column 28, lines 32-35). 

As to claims 100 and 115, Alexander discloses wherein step (c) includes 
evaluating channel change commands and associated viewing times (column 28, lines 
30-35 and column 29, lines 34-36) to group the viewer interaction characteristics 
(accumulated viewing statistics; column 29, lines 50-55). 

As to claim 106, Alexander discloses wherein step (c) includes evaluating 
channel change commands and associated viewing times (column 28, lines 30-35) to 
determine the viewer interaction characteristics (using the compiled viewing data to 
determine user preferences; column 29, lines 14-21 and lines 56-67). 
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As to claim 109, Alexander discloses wherein step (b) includes processing the 
viewer interactions for an interaction session (processing interactions for the current 
accumulated profile; column 29, lines 14-37) to generate session interaction 
characteristics (determining the interaction made the viewer and circumstances 
surrounding those actions for the most current accumulated session data; column 28, 
lines 30-52 and column 29, lines 14-37) for each interaction session (for each update of 
accumulated data; column 29, lines 22-37). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 110 and 111 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Alexander. 

As to claim 110, while Alexander discloses wherein said processing includes 
processing the subscriber interactions for multiple interaction sessions (wherein the 
profile is constantly updated with current session information; column 29, lines 36-43 
and lines 23-27) to generate interaction characteristics for the multiple viewing sessions 
(to generate an updated profile containing all of the viewing session information; column 
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29, lines 22-30), he fails to specifically disclose generating average interaction 
characteristics. 

The examiner takes Official Notice that it is notoriously well known in the art to 
use an average as representative of a large range of values for the typical benefit of 
finding a value with the best correlation and reducing the effects of extreme values on a 
system. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Alexander's system to include generating average 
interaction characteristics for the typical benefit of finding a value with the best 
correlation and reducing the effects of extreme values on a system. 

As to claim 111, Alexander discloses wherein 

wherein the heuristic rules are also applied to the average interaction 
characteristics (assigning rules to the current stored interactions, see the rejection of 
claim 110 above and column 29, lines 34-43 and column 30, lines 17-37) to assign 
viewer characteristics (column 29, lines 56-67 and column 30, lines 17-37). 

11. Claims 101, 107 and 116 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Alexander as applied to claims 96, 102 and 108 above, and further in 
view of Bedard (5,801 ,747) (of record). 

As to claims 101, 107 and 116, while Alexander discloses wherein the interaction 
characteristics include the number of times a viewer watched a channel and category 



Application/Control Number: 09/516,983 Page 12 

Art Unit: 2617 

and the duration of each viewing, he fails to specifically disclose including viewing time 
per channel, category and network. 

In an analogous art, Bedard discloses a system for creating a viewing profile 
(column 2, lines 1 3-22) which will calculate and store a time duration for the time a user 
spent viewing a particular channel and network (ESPN; see Fig. 2; column 4, lines 49- 
54) and category (movies, news, etc.; see Fig. 2, column 4, lines 55-65) for the benefit 
of providing a means to determine a viewer's preferred channels and types of 
programming (column 3, lines 33-38). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Alexander's system to include viewing time per 
channel, category and network, as taught by Bedard, for the benefit of providing an 
additional means to determine a viewer's preferred channels and types of programming 
based upon the length of time the program was viewed. 

Response to Arguments 

12. Applicant's arguments filed 04/25/05 have been fully considered but they are not 
persuasive. 

a. While on page 8, paragraph 1 , applicant states that pages 29-34 provide 
full support for the new claims, the specification has in fact been found to lack 
proper support and the claims are considered to include new matter (see 112 
rejections above). 
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b. On page 9, applicant's statements on how the current invention is different 
then Alexander and identifies the household size also do not appear to be 
supported in any way by the specification as originally filed (see 112 rejections 
above). 

c. On page 10, applicant argues that Alexander's profile is based on "simple 
statistical analysis and basic viewer profile data" and does not teach or suggest 
heuristic rules. 

In response, Alexander is operable to "determine" if the "viewer is a fan of 
a particular team" (see Alexander at column 29, lines 60-67). In such a case a 
"heuristic rule" is applied that if viewers frequently watch the Boston Red Sox 
then they are statistically likely to be Boston fans (ex. Frequent viewers of a 
particular team are likely fans of that team). The examiner finds this to be 
analogous to the example cited by the applicant wherein if an individual watch 
"Days of our Lives" then they are likely to be a housewife (or "Days of our Lives" 
fan) (see specification at Fig. 10a). Similarly, a "heuristic rule" as applied in 
conjunction with the instant application may further suggest that as a result of 
being a fan of a particular team, that they may statistically likely be interested in 
watching particular future programs and/or advertisements related to that team 
not necessarily explicitly reflect in the EPG data (ex. Boston Red Sox fans are 
likely to be interested in buying Boston Red Sox products, watching Boston Red 
Sox advertisements and/or future programming related to the Boston Red Sox) 
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(column 29, lines 60-67, column 30, lines 17-29, column 31, line 25-column 32, 
line 6 and column 32, lines 24-34). 

d. On page 10, applicant argues that Alexander does not disclose that rules 
are applied to different interaction groups. 

In response, as indicated in the rejections above, Alexander discloses 
applying heuristic rules to the assembled group of interaction information in the 
profile (for ex. column 29, lines 56-67) to determine characteristics (such as 
favorite sports team; column 29, lines 56-67). He further discloses wherein a 
new updated profile will be created as new data is accumulated (column 29, lines 
22-30) which then in turn has rules applied to it (column 29, lines 22-67). This 
meets the claim limitations of applying heuristic rules to one or more groups and 
then applying characteristics to each group. 

e. On pages 1 0 and 1 1 , applicant argues that Alexander does not disclose 
inferring the size of the household. 

In response, Alexander specifically discloses inferring whether or not a 
viewer is married and has children. This is clearly a direct inference into a "size" 
of a household, as inferring that a man is married and has a child has clearly set 
a household size of at least 3 people, and is therefore presumably larger in size 
then a household consisting of an unmarried, childless man. The claim language 
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does not specifically require predicting the exact number of people in a 
household, simply an inference into the size. 



f. As to applicant's arguments on pages 12-14, see the rejections and (a)-(d) 
above. 



g. The Official Notice presented in the prior action stating that it is notoriously 
well known in the art to use an average as representative of a large range of 
values was not traversed and is accordingly taken as an admission of the fact 
noted. 



Conclusion 

1 3. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 
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Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 

Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (571) 
272-7357. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



James Sheleheda 
Patent Examiner 
Art Unit 2614 
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